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To: 


Examiner David M. Shay 


From: Saigay Bagade, Reg. No. 42;280 




Mail Stop AF 


Asthmatx hic. 




U.S. Patent & Trademaric Office 




Fax: 


(703) 872-9306 


Pate: November 11. 2004 


Phone: 


(703) 308-2215 


Pages; 6 (including fax cover) 


Re: 


NOTICE OF APPEAL 



Comments: 

U,S. Patent Application No.: 09/436,455 
Filittg.Date: November 8, 1999 

Title: DEVICES FOR MODIFICATION OF AIRWAYS BY TRANSFER OF ENERGY 
Inventor(s): Christopher J. DANEK et al. 
Group Art Unit: 3739 
Examiner: D, Shay 
DocketNo.: A-008-000 

Papers enclosed herewith: 
1, Transmittal (1 page) 

1. Fee Transmittal + duplicate for fee processing (2 pages) 

3. Petition for Extension ofTime, 3 months (I page) . 

4. Notice of Appeal (1 page) 
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TRANSMITTAL 
FORM 

(to 6c VSP</ for «ff canBspandence eftm^ miSal filing} 


Application NuTTiber 




Filing Data 


Novambera. 1999 


Firet Named Inventor 


CtvtstophorJ.DANEK 


Art Unit 


3739 


Examiner Name 


D. SKay 


\^ Total Mumber erf Pagci in Thi* Suttfflissieft * 


Attorney Docket Numt)er 


435712000921 ^ 



ENCLOSURES [Cticck an that apply) 



0 
□ 



0 
□ 
□ 

□ 
□ 



Fee TrBrtsmittal Fonm 



□ 



Fee Attached 



Ame ndnrent/Repty 

□ After Final 

□ Affkiavits/declaFation(s) 
Extension of Time Request 
Express Abandon ment Requast 
Information Disdosuffi Statement 



CeripflGd Copy of Priority 
Documsnt(s) 

Reply to Missing Parts/ 
Incomplate Application 

□ Reply to Missing Parts 
under 37 CP R 1.52 or 1.53 



□ 

□ Lioensing-related Papers 

□ 
□ 
□ 
□ 
□ 
□ 



Petition 

Petition ifi Convert to a 
Provieioneii Application 
Power of Attorney, Revocation 
O^nsQ orconrsspondence Address 

Terminal Disdatmar 

Request for Refund 

CD. Numt»r of CI3(s) 

I I l-andscape Table on CD 



I RemailcB | 



□ 
□ 

□ 
□ 
0 



Aftdr Altowanca Com muntcatlon to TC 

Appeal CommunlcatlQn to Board 
of Appeals and interferenoes 

Appeal Communieatioii to TC 
(Appeal KoticB, Brief, Reply Brief) 

Propriatary Information 

Status Latter 

Ottier Encro3ure(3) (please Identify 



below): 
Fax Cover Si>eel 



SIGNATURe OF APPUCANT, ATTORNEY. OR AGENT 




Reg. No. 1^2.280 



CERTIFICATE OF TRANSMISSION/MAILING 



1 herobv caittfy tliat this pofr«pondence Is being itolmlle transmitted 1o me USPTO or deposited with lha United States Postal Sarvfoe with 
sufficient postage a& flrei dass mail in an envelope addreseed to; Commtssloner for Patents. P.O. Box 1460. AlexandJi^, VA 2231 S-1450 on 
the date shown below: 



Signature 



yjyped or printed rrame 



■mi* coltectton of hfomiation 19 required by 37 CFR 1 A. The infonnaHon b required to obtain or retain a benefit by the pubbc WhI* b to file and by ^SP^J " 
Ji JSlTsn ap?S iTflOvemed by 35 U.3.C. 122 and 37 CFR 1.11 andl.l*. Tliia oon^tOh il e«>^«d to 2 J™" ^ ^-^SSS. n 

SSheSm %repS5miiMl flubmittina ttVf wmplstEd eppFicatiWI term to the USPTO. Time wi vaiy depending upon the indmdusl ««• Arty co^n^la on the 

TradefTiaric Oflicr: U.S. DepaitmwTt Of Commerce. P.O. 9ox 1450, Atewndria. VA 2Z315-MSa 00 NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. 3EMD TO: Commisaioiierlor Patents. P.O. Box 14«0, Ate^ndrla, VA 22313-1450. 

if you nootJ assistance in camptettng the form, can i'B00-PTO-9i99 and wfecf option 2. 
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' FEE TRANSMITTAL 
for FY 2005 

Bffectfve 1QfOHZ004. Patent feos ere sul^ect to annugi revision. 


CompMQ ff Known ^ 


Application Numbor 


09/436,455 


Filing Date 


Novembers, 1899 


First Named Inventor 


Christopher J. DANEK 


f/l Applicant ctasns small entity status. See 37 CFR 1^7 


Examiner Name 


D.Shay 


Art Unit 


3739 


^ TOTAL AMOUNT OF PAYMENT | ($) 660.00 


J^tlomay Docket No. 


435712000921 y 



METHOD OF PAYMENT (check all thai apply) 



[~| Chact; Q Credit can! ggg-^ Q Other | [Nooe 

[7] DeposftAccoum* 



Deposit 
Aooount 
Nutntjer 

Deposit 

Account 



503.051 



Asthmatx, Inc. 



The Director Is authorized to: (ctitck ati that appty) 

[/] Chafflfl fea(s) indicated bekw [/] Credit any oveipaymanta 

[3 Charge any addWonaJ tee(a) or any urtd«rpayrtiGrtt of fee(9) 

Charge feB(fi} imficated below, except for ttie filing fee 
to the above-tdenttfted deposH account 



1. BASIC FILING FEE 
Large Entity Small Bnttty 



FEE CALCULATION 



Fee Pea 
Code (I) - 

1001 790 

1002 350 

1003 550 
10W 700 

1005 leo 



Cocle (*) 

2001 3dS 

2002 175 

2003 275 

2004 395 
80 



utility fiRng fee 
Design fiDng fee 
Plant filing tee 
Reissue filing fee 
Provtsional filing It 



SUBTOTAL (1> |($)0.00 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 
fee from 

Ext ra Claim s below Pea Paid 
Total Claimo [ I jo« » I I X 

gdjpeneent □.3«=[ZZIx 
Multiple Dependent 




Large Entity 


Small EnfltY 


Fee Fee 
Code [$} 


Fee Fee 
Codo ($) 


1202 10 


2202 9 


1Z01 66 


2201 44 


1203 300 


2203 ISO 


1204 SB 


2204 44 


1fiOS 18 


2206 9 



fee Deacription 

Ctaitne in excBGS Ot 2D 
iixiependent claims in excess or 3 
Mulfipte dependent ctaim, if not ps^ 
Reissue ind^»ndant ddims 

Ovoroffglnai patent 

" Reissue daims in excess of 20 
and over ortgJnai patent 



SUBTOTAL (2) 



'"or number p/evrousy flflfct ff g reaten For Rmssvts. set sbove 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



Laroe Enlttv 



Fee Fee 

code ($) 

1061 130 



1053 130 
1612 2.&20 

1804 S20* 

1805 1.B40' 



Fee 
coda 



1251 
1252 
1253 



1254 1,530 

1255 2,080 



1401 
1402 
1403 



1451 1.510 

1452 110 

1453 1,3T0 

1501 1,370 

1502 490 

1503 6fi0 
14eo 130 
1807 60 
1806 180 
5021 40 
1509 790 



1B01 
1802 



Small Enfltv 



Fee Description 



2051 65 Surcharge - (ate filing fee or oath 

2052 25 Surdiarge • late provisional faing tee or 

cover sheet 
10S3 130 Non-EnQlisti spedficallQn 
1812 2.620 For fiOng a request tor ex parte reexsmlnatlori 

1 804 020* Requesting publication or SiR prior to 

Examiner action 

1805 1.840' Requesting publication SIR after 

Examiner action 

2251 95 Extension fof reply witWn fifst month 

2252 215 Exterttionfw reply v^atiineecond month 

2253 490 Extension ft>r reply wtthtn third month 

2254 76fi Extension for reply wntiinfourtti month 

2255 1 ,040 Exteneiort fbr iBply within fifth month 

2401 170 Notice Of Appeal 

2402 1 70 Filing a brief in support of en appeal 

2403 150 Flequest for oral hearing 

1 451 1 ,51 0 Petition to in&trtute a public use proceeding 

2452 55 Petttnn to rBvive - unavoidable 

2453 885 Petition to revive - unintentioral 

2501 ees utirity issue fee (or reissue) 

2502 246 Design Issue fee 

2503 340 nsntta»uefee 

1460 130 Petitions to the commissloRer 
1807 60 Processtng ree under 37 CFR l.i7(q) 
1806 160 SubmtBBian of InFomralion DiSCtOSure Stmt 
8021 40 ^Bcording each patent assjgnment per 

property (times number of properties) 
2Sna ag$ Fldng a submission after final r^ection 

(37 CFR 1.129(a)) 

281 0 395 For each additional invention to t» 
examined (37 CFR 1.12S(b)) 
2801 395 Request for Continued Examination (RCE) 
1802 900 Request lor expedited examination 
of a design application 



Pan* 



Other fee (apecify) 

'Raduood by Basic Filing f*ee Paid 



SUBTOTAL (3) 



SUBMITTED BY 



figme fPrfnVTypg} 



Sanjay S. B^gadft 



If^^isifafkm No. 
fAllfmv>vfAaanti 



T4I: 



.280 



fCom ^eta oropoacabra)} 



Telephone 650-810^1100 



WAtf MiWQCloferfn a^on on l^ js fg ^ m^y bacoma public. Credilcard information should not 
be included on tWs form. Provide credit card Information and authorization on PTO-M38. 

This collection of inforrnation ia required by 37 CFR 1.17 and 1 Tlie inrormetlon I3 required to obtain or retain a benefit by the public wrhich is to file (and by the 
U5PTO 10 procesB) an applicartion. Conwentiaiity is governed Dy 35 u.5,C. 122 and 37 CFR 1.14. This oollectton Is estimated to take 12 minutes to oompfete. 
including gathering, preparing, and submitting the completed application term to the USPTO. Time vwfll vary depending upon the individual ease. Any oomments on 
the amount of time you require to complata this fom arwl/of suggestions for r^ucing this burden, should be sent to the Chief fnfomiation OfPcer, U.S. Patent ^nd 
Tritdemarl^ Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO ThlS ADDRESS. 
SEND TO; Commlaaloner for Patenls. P.O. Box 1450, Atex)M»drta, VA J2S1S-1450. 
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